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AN ACT concerni ng enpl oynent .

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The M ni num Wage Law i s anmended by changi ng

Section 4 as foll ows:

(820 ILCS 105/4) (from Ch. 48, par. 1004)

Sec. 4. (a) Except as otherwise provided in this

Section, every enployer shall pay to each of his enployees in
every occupation wages of not |ess than $2.30 per hour or in
the case of enployees under 18 years of age wages of not |ess
than $1.95 per hour, except as provided in Sections 5 and 6
of this Act, and on and after January 1, 1984, every enpl oyer
shall pay to each of his enployees in every occupation wages
of not | ess than $2.65 per hour or in the case of enployees
under 18 years of age wages of not |ess than $2.25 per hour,
and on and after Cctober 1, 1984 every enployer shall pay to
each of his enployees in every occupation wages of not |ess
than $3.00 per hour or in the case of enployees under 18
years of age wages of not |ess than $2.55 per hour, and on or
after July 1, 1985 every enployer shall pay to each of his
enpl oyees in every occupation wages of not less than $3.35
per hour or in the case of enpl oyees under 18 years of age
wages of not |ess than $2.85 per hour, and from January 1,
2004 through Decenber 31, 2004 every enployer shall pay to
each of his or her enployees who is 18 years of age or ol der
in every occupation wages of not |ess than $5.50 per hour,
and on and after January 1, 2005 every enployer shall pay to
each of his or her enployees who is 18 years of age or ol der
in every occupation wages of not |ess than $6.50 per hour.

At no time shall the wages paid to any enpl oyee under 18

years of age be nore than 50¢ | ess than the wage required to
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be paid to enpl oyees who are at |east 18 years of age.

(b) No enployer shall discrimnate between enpl oyees on
the basis of sex or nental or physical handi cap, except as
ot herwi se provided in this Act by paying wages to enployees
at a rate less than the rate at which he pays wages to
enpl oyees for the sane or substantially simlar work on jobs
the performance of which requires equal skill, effort, and
responsi bility, and which are perforned under simlar working
condi tions, except where such paynent is made pursuant to (1)
a seniority system (2) a nerit system (3) a system which
measures earnings by quantity or quality of production; or
(4) a differential based on any other factor other than sex
or nental or physical handi cap, except as ot herw se provi ded
in this Act.

(c) Every enployer of an enployee engaged in an
occupation in which gratuities have customarily and usually
constituted and have been recognized as part of t he
remuneration for hire purposes is entitled to an all owance
for gratuities as part of the hourly wage rate provided in
Section 4, subsection (a) in an anmpbunt not to exceed 40% of
the applicable mnimumwage rate. The Director shall require
each enpl oyer desiring an allowance for gratuities to provide
substantial evidence that the anmount clained, which may not
exceed 40% of the applicable m ninmumwage rate, was received
by the enployee in the period for which the claimof
exenption is nmade, and no part thereof was returned to the
enpl oyer.

(d) No canp counselor who resides on the prem ses of a
seasonal canp of an organized not-for-profit corporation
shall be subject to the adult mninmum wage if the canp
counselor (1) works 40 or nore hours per week, and (2)
receives a total weekly salary of not |ess than the adult
m ni mum wage for a 40-hour week. |[If the counselor works |ess

than 40 hours per week, the counselor shall be paid the
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m ni mum hourly wage for each hour worked. Every enployer of
a canp counsel or under this subsection is entitled to an
al l omance for neals and |odging as part of the hourly wage
rate provided in Section 4, subsection (a), in an anount not
to exceed 25% of the m ni mrum wage rate.

(e) A canp counselor enployed at a day canp of an
organi zed not-for-profit corporation is not subject to the
adult m nimumwage if the canp counselor is paid a stipend on
a onetine or periodic basis and, if the canp counselor is a
mnor, the mnor's parent, guardian or other custodian has
consented in witing to the terns of paynent before the
comencenent of such enpl oynent.

(f) If an lllinois enployer reasonably denpnstrates that

its manufactured goods are in conpetition with foreign gqgoods

that are nanufactured in violation of United States foreign

trade law, the mininumhourly wage set forth in subsection

(a) does not apply:; instead, at no tine shall the wages paid

by that enpl oyer to each enpl oyee in every occupation be |ess

than the federal nininumhourly wage prescribed by the Fair

Labor Standards Act of 1938 (29 USC 201 et seq.). The

Departnent shall adopt rules to inplement this subsection

().

(g) If an Illinois manufacturer has a nanufacturing

facility in another state and the m ni nrum hourly wage in that

state is lower than the mninum hourly wage set forth in

subsecti on (a), the mnmninum hourly wage set forth in

subsection (a) does not apply: instead, at no time shall the

wages paid by that enployer to each enployee in every

occupation be less than the federal m ni nrum hourly wage

prescribed by the Fair Labor Standards Act of 1938 (29 USC

201 et seq.). This subsection (g) does not apply to enpl oyers

that do not operate a manufacturing process as defined by

Section 2-45 of the Retailers' Cccupation Tax Act. The

Departnent shall adopt rules to inplement this subsection
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(9).
(Source: P.A 93-581, eff. 1-1-04.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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